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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
WESTERN ZONE, PUNE
Original Application No. 119/2022 (WZ)

. Shri. Sanjay D. Joshi & Anr ...Appellant

Versus

State of Maharashtra through the
Department of Environment & Ors. ...Respondent(s)

COMPLIANCE AFFIDAVIT ON BEHALF OF RESPONDENT NOs.2
& 3 MAHARASHTRA POLLUTION CONTROL BOARD

I, Jaganath Salunkhe , age about 56 years, Occupation-service, the
Regional Officer of the Maharashtra Pollution Control Board at Kolhapur
having my office at Maharashtra Pollution Control Board, Udyog Bhavan
Building, Near Collectorate Office, Kolhapur - 416 002, do hereby state

on solemnly affirmation as under :-

I, am presently working as the Regional Officer, Kolhapur with the
Maharashtra Pollution Control Board, I have gone through the Hon’ble
National Green Tribunal (WZ) Pune order dated 23.08.2023. I am
submitting reply affidavit on behalf of Respondent No. 2 & 3 regarding
Environmental Compensation to be levied from the all respondents

Municipal Council.

1. I say and submit that all the municipal council has not provided
any sewage treaiment plant for sewage generated from their
Jjurisdiction and directly discharging generated sewage into nearby
Nalla, River & Environment. In view of said non-compliance, the
Respondent Board had issued prosecution notices to all these
Respondents vide letter dated 4.8.2016 which is annex Hereto and

rked as Annexure- A TO F and Show Cause Notice under
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section 33A of the Water (Prevention & Control of Pollution) Act, -
1974, 31 A of the Air (Prevention & Control of Pollution) Act, 1981 -
and Hazardous Waste (Management, Handling and
Transboundary) | Rules, 2008 on 20.10.2023, 16.01.2024,
15.02.2024 which is annex Hereto and marked as Annexure — G
TO L respectively.

Z; I say and submit that, as per the direction dated 23/8/2023 issued
by this Hon’ble National Green Tribunal and order dated 19.2.2024
in OA No 32 of 2023, the Respondent Board has e_xtend.ed personal
hearing through Video Conference to all Respondent Municipal
Councils an 14.3.2024.

During personal hearings, the Respondent Board has
informed all these Municipal Councils about non-compliance of
previous direction as well as present non-compliance of Sewage
Treatment Plant. In view of said non-compliance EDC has been
calculated of all these Municipal Councils. The Respondent Board
has also informed 6 Municipal council about Environmental
Damage Compensation calculated as per this Hon’ble Tribunal
order dated 23.08.2023. A copy of the order dated 19.2.2024
passed in OA No 32 of 2023 and MOM of personal hearing dated
14.3.2024 are enclosed and marked as an Annexure “M” & “N”

< 7 I say and submit that, the details of environmental compensation

for six Municipal Council are as follows: -

a) Ratnagiri Municipal Council, Tal & Dist. Ratnagiri
- Total environmental compensation calculated on the Municipal
Council is Rs.  17,25,00,000 (Seventeen Crores Twenty-Five
Lacs Only). The detailed report of Environmental

Compensations Calculation is enclosed ‘& marked as

T A
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Annexure- “0O” with effect from 01.04.2020 to 23.08.2023
(Total nos of days considered for EDC are 1240 days).
b) Rajapur Municipal Council, Tal. Rajapur, Dist. Ratnagiri
- Total environmental compensation calculated on the Municipal
Council is Rs. 11,10,00,000/- (Eleven Crores Ten Lacs Only).
The detailed report of Environmental Compensations
Calculation is enclosed & marked as Annexure- “0O” with
effect from 01.04.2020 to 23.08.2023 (Total nos of days
considered for EDC are 1240 days)
¢) Vengurla Municipal Council
- Total environmental compensation calculated on the Municipal
Council is Rs. 9,05,00,000/-( Nine Crores Five Lacs Only). The
detailed report of Environmental Compensations Calculation is
enclosed & marked as Annexure- “O” with effect from
01.04.2020 to 23.08.2023 (Total nos of days considered for
EDC are 1240 days)

d) Malvan Municipal Council
- Total environmental éompensation calculated on the Municipal
Council is Rs. 11,10,00,000/- (Eleven Crores Ten Lacs Only).
The detailed report of Environmental Compensations
Calculation is enclosed & marked as Annexure- “O” with
effect from 01.04.2020 to 23.08.2023 (Total nos of days
considered for EDC are 1240 days)
e) Sawantwadi Municipal Council
- Total environmental compensation calculated on the Municipal
Council is Rs. 11,10,00,000/- (Eleven Crores Ten Lacs Only).
The detailed report of Environmental Compensations

Calculation is enclosed & marked as Annexure- “0Q” with
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effect from 01.04.2020 to 23.08.2023 (Total nos of days

considered for EDC are 1240 days).
f) Kankavali Nagarpanchayat

- Total environmental compensation calculated on the Municipal
Council is Rs. 11,10,00,000/- (Eleven Crores Ten Lacs Only).
The detailed report of Environmental Compensations
Calculation is enclosed & marked as Annexure- “O” with
effect from 01.04.2020 to 23.08.2023 (Total nos of days
considered for EDC are 1240 days)

Solemnly affirmed on this 15 day of March 2024 at Kolhapur

For & on behalf respondent No. 2 & 3

Maharashtra P lut[)' n Control Board
(et DR

(J. S. Salunkhe)
Regional Officer- MPCB, Kolhapur

Notary/sr./Nox- | 263 \ s
Solemnly affirm & singed /L.H. T. L Beforé me

& State that the Contents of the Affidavita

Adv. R.DrBhosale—

Notary Public (Govt. of India)
—  Dist. Kolhapur

1 6 MAR 2024
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MAHARASHTRA POLLUTION CONTROL BOARB ™ ‘640
REGIONAL OFFICE, KOLHAPUR.

' Tel. No. (0231) 2652952, e Udyog Bhavan,
2660448 e Near Collector Office,
Fax No. (0231) 2652952. P Kolhapur - 416 003.
E-mail: b Website:
rokolhapur@mpcb.gov.in “Your Betvioe 1o Our Duty® http:/impcb.mah.nic.in

MPCB/RO/KOPISCN/ 24 0 2.1 Seonly Date: 1r/n5bnz4
To,
The Chief Officer,

Ratnagiri Municipal Council
Jaistambh ,Ratnagiri — 415612 .

Sub: Show Cause Notice under section 33 A of Water (Prevention & Control
of Pollution) Act, 1974, 31 A of Air (Prevention & Control of Pollution)
Act, 1981 & Hazardous Waste (M, H & T) Rules, 2008 as amended.

Ref. 1. Visited to Ratnagiri Municipal Council against checking the
Compliance of Hon'ble NGT Court Order in respect of O. A. No.

118/2022.
2. Visit of Board officials on 08/02/2024.

3. Proposal submitted by SRO Ratnagiri

WHEREAS, it was obligatory on your part to obtain valid consent/ Authorization and
to provide full-fledged effluent treatment plant / STP & proper disposal arrangements for
sewage generated from the local body & to operate the same round the clock so as to meet
the standards prescribed by the Board and to obtain consent under the Water (Prevention &
Control of Pollution) Act, 1974 & under the Air (Prevention & Control of Pollution) Act, 1981.

AND WHEREAS, the Maharashtra Pollution Control Board has issued various
Directions from time to time and directed to implement long term and short-term measures for
the treatment and disposal of sewage generated through your local body.

AND WHEREAS, Board Officials visited your municipal council on 08/02/2024, for
checking the Compliance of Hon'ble NGT Court Order in respect of O. A. No. 1198/2022.
vide above ref. (1) and observed following non-compliance.
1. During visit it was observed that, water source from Sheel Dam & Water consumption
is about 18.0 MLD & Sewage generation is about 14.0 MLD.
2. During visit it was observed that, your municipal council have not provided any sewage
treatment plant for domestic effluent and existing generated domestic effluent in tune
of 14.0 MLD is directly discharging into local 6 Nos. major Nallas/drains which further

meets to Arabian Sea.
3. Your municipal council have not obtained revalidation of consent to establish for

: Page 10f 2
N

installation of S.T.P.
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2.

4. Your municipal council have not provided underground sewage network system in
the Ratnagiri city.
5. Your municipal council have not provided proper/ scientific disposal arrangements for
the generated domestic effiuent.
6. Your municipal council have prepared DPR for installation of STP & collection of
effluent.
Your reply/ objection should reach this office within Seven days’ time after
receipt of this letter. Failure to this, it will be assumed that you have nothing to say and further
legal action will be initiated under the provision of Environmental Laws, which may please be

noted.
FOR AND ON BEHALF THE BOARD
(J. S. Salunkhe)
Regional Officer,
M.P.C. Board, Kolhapur
Copy to -

Sub-Regional Officer, M.P.C. Board, Ratnagiri.
- He is directed to serve the direction & keep vigilance and report the compliance

accordingly.
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MAHARASHTRA POLLUTION CONTROL BOAF&)

REGIONAL OFFICE, KOLHAPUR.

ner 642"

Tel. No. (0231) 2652952, Udyog Bhavan,
2660448 Near Collector Office,
Fax No. (0231) 2652952. e Kolhapur - 416 003.
E-mail: Website:

i ttp:il b.mah.nic.in
rokelhapur@mpch.gov.in wYour Service is Our Duty” http://mpcb.ma

MPCB/RO/KOP/SCN/ 2402 1cov0 €

To,

The Chief Officer,

M/s.Rajapur Municipal Council ,
Jawahar Chowk, Bajarpeth
Rajapur— 416702.

Date: 1& ]oa/zuz.q

Sub: Show Cause Notice under section 33 A of Water (Prevention & Control
of Pollution) Act, 1974, 31 A of Air (Prevention & Control of Pollution)
Act. 1981 & Hazardous Waste (M, H & T) Rules, 2008 as amended.

Ref: 1. Visited to Rajapur municipal Council against checking the present
status of S.T.P. as per NGT Court Order in respect of O. A. No.

119/2022.
2. Visit of Board officials on 07/02/2024.
3. Proposal submitted by SRO Ratnagiri.

WHEREAS, it was obligatory on your part to obtain valid consent/ Authorization and
to provide full-fledged effluent treatment plant / STP & proper disposal arrangements for
sewage generated from the local body & to operate the same round the clock so as to meet
the standards prescribed by the Board and to obtain consent under the Water (Prevention &
Control of Pollution) Act, 1974 & under the Air (Prevention & Control of Poliution) Act, 1981,

AND WHEREAS, the Maharashtra Pollution Control Board has issued various
Directions from time to time and directed to implement long term and short-term measures for
the treatment and disposal of sewage generated through your local body.

AND WHEREAS, Board Officials visited your municipal council on 07/02/2024, for
checking the present status of S.T.P. of Hon'ble NGT Court Order in respect of O. A. No.
119/2022. vide above ref. (1) and observed following non-compliance

1. During visit it was observed that, water source from Kodawali Dam & water

consumption is in tune of 1.3 MLD.
2. During visit it was observed that you have not provided any Sewage treatment plant

for domestic effluent and existing generated domestic effluent in tune of 1.0 MLD is
directly discharging into local 3 Nos. major Nallas/drains which further meets to river
Arjuna.

3. Your municipal council have not obtained consent to establish for installation of S.T.P.

\f - Pagelof2
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2.

4. Your municipal council have not provided underground sewage network system in
the Vengurla city.
5 Your municipal council have not provided proper/ scientific disposal arrangements for
the generated domestic effluent.
6 Your municipal council is in process of preparation of DPR for installation of STP &
collection of effluent.
Your reply/ objection should reach this office within Seven days' time after
receipt of this letter. Failure to this, it will be assumed that you have nothing to say and further
legal action will be initiated under the provision of Environmental Laws, which may please be

noted.
FOR AND ON BEHALF OF THE BOARD
-
(J. S. Salunkhe)
Regional Officer,
M.P.C. Board, Kolhapur
Copy to -

Sub-Regional Officer, M.P.C. Board, Ratnagir.
- He is directed to serve the direction & keep vigilance and report the compliance

£

accordingly
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MAHARASHTRA POLLUTION CONTROL BOARD

REGIONAL OFFICE, KOLHAPUR.

i.

Tel. No. (0231) 2652952, . Udyog Bhavan,
2660448 T T T, Near Collector Office,
Fax No. (0231) 2652952. N Kolhapur - 416 003.
E-mail: il afiy Website:
http:/i b.mah.nic.in :
rnkolhapur@mpcb.gi:—:?.in “Your Service is Our Duty" e |
MPCB/RO/KOPI/SCN/ 2 42 215c00 % Date: 5}57#024
To,
The Chief Officer,

M/s.Vengurla Municipal Council,
Vengurla, Dist :- Sindhudurg - 416516.

Sub: Show Cause Notice under section 33 A of Water (Prevention & Control
of Pollution) Act, 1974, 31 A of Air (Prevention & Control of Pollution)
Act. 1981 & Hazardous Waste (M, H & T) Rules, 2008 as amended.

Ref 1. Visited to Rajapur municipal Council against checking the present
status of S T.P. as per NGT Court Order in respect of O. A. No.
11912022,

2. Visit of Board officials on 30/01/2024
3. Proposal submitted by SRO Ratnagin.

WHEREAS, it was obligatory on your part to obtain valid consent/ Authorization and
to pruvide full-fiedged effluent treatment plant / STP & proper disposal arrangements for
sewage generated from the local body & to operate the same round the clock so as to meet
the standards prescribed by the Board and to obtain consent under the Water (Prevention &
Control of Pollution) Act, 1974 & under the Air (Prevention & Control of Pollution) Act, 1981.

AND WHEREAS, the Maharashtra Pollution Control Board has issued various
Directions from time to time and directed to implement long term and short-term measures for
the treatment and disposal of sewage generated through your local body.

AND WHEREAS, Board Officials visited your municipal council on 30/01/2024, for
checking the present status of ST P. of Hon'ble NGT Court Order in respect of O. A. No.
119/2022. vide above ref. (1) and observed following non-compliance

1. During visit it was observed that, water source from Nishan dam & water consumption
is in tune of 3.0 MLD.

2. During wisit it was observed that you have not provided any Sewage treatment plant
for domestic effluent and existing generated domestic effluent in tune of 2.5 MLD is
directly discharging into local 2 Nos. major Nallas/drains which further meets to river
Arabian Sea.

3. Your municipal council has not obtained revalidation consent to establish for

installation of S.T.P.
\f : Page1of2
S f
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2
4. Your municipal council have not provided underground sewage network system in

the Vengurla city.
Your municipal council have not provided proper/ scientific disposal arrangements for

the generated domestic effluent.

6. During visit of board officials, it was observed that your municipal council authority has
started civil work of proposed S.T.P. (1.5 MLD Capacity) in the year 2021 and further
you have stopped as on and observed that civil work of STP is completed up to plinth

level,
Your reply/ objection should reach this office within Seven days® time after

receipt of this letter. Failure to this, it will be assumed that you have nothing to say and further
legal action will be initiated under the provision of Environmental Laws, which may please be

noted.
FOR AND ON BEHALF OF THE BOARD
(J. S. Salunkhe)
Regional Officer,
M.P.C. Board, Kolhapur
Copy to .-

Sub-Regional Officer, M.P.C. Board, Ratnagiri.
- He is directed to serve the direction & keep vigilance and report the compliance

accordingly.
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MAHARASHTRA POLLUTION CONTROL BOARD

REGIONAL OFFICE, KOLHAPUR.

Tel. No. (0231) 2652952, — ‘Udyog Bhavan,

2660448 YT T Near Collector Office,

Fax No. (0231) 2652952. — Kolhapur - 416 003.

E-mail: N Website: http://mpcb.mah.nic.in
Lol £Om “Your Service is Our Duty”

MPCB/RO/KOP/SCN/ 22 |gloclDh

To,
The Chief Officer,
Malvan Municipal Council

S.No.190(98) Village Adari ,Malvan ,
Tal.:- Malvan ,Dist :- Sindhudurg.

Sub:

Date; 2.0,/10/2023

Show Cause Notice under section 33 A of Water (Prevention & Control

of Pollution) Act, 1974, 31 A of Air (Prevention & Control of Pollution)
Act, 1981 & Hazardous Waste (M, H & T) Rules, 2008 as amended.

Ref:

1. Complaint received through legal notice from Adv. Omkar Ajit Keni

regarding water pollution from Malvan Municipal Council

2. Visit of Board officials on 17/10/2023.
3. Proposal submitted by SRO Ratnagiri .

WHEREAS, it was obligatory on your part to obtain valid consent/ Authorization and
to provide full-fledged effluent treatment plant / STP & proper disposal arrangements for

sewage generated from the local body & to operate the same round the clock so as to meet

the standards prescribed by the Board and to obtain consent under the Water (Prevention &
Control of Pollution) Act, 1974 & under the Air (Prevention & Control of Pollution) Act, 1881.

AND WHEREAS, the Maharashtra Pollution Control Board has issued various
Directions from time to time and directed to implement long term and short-term measures for

the treatment and disposal of sewage generated through your local body.

AND WHEREAS, Board Officials visited your municipal council on 17/10/2023 for
investigation Complaint received vide above ref (1) and observed following non-compliance.

1. During visit it was observed that you have Provided FSTP with capacity of 5.0 KLD.
However same was not found in operation & also observed that generated domestic

effluent was discharging without any treatment into local nallas which further meets to

Sea.

2. You have not provided proper/ scientific disposal arrangements for the generated

domestic effluent.

3. You have not obtained consent to establish/Operate for S.T. P. from M.P.C. Board.

#
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2.

4, During visit, it is was observed that the work of 3 MLD Capacity Sewage treatment
plant, RCC work was found in progress, however construction work was found

stopped. and also, the work of underground drainage was 70 % completed.

Your reply/ objection should reach this office within Seven days’ time after
receipt of this letter. Failure to this. it will be assumed that you have nothing to say and further
legal action will be initiated under the provision of Environmental Laws, which may please be

noted.
FOR AND ON BEHALF OF THE BOARD
~ ﬁﬂ e 25
(J. S. Salunkhe)
Regional Officer,
Maharashtra Pollution Control Board, Kolhapur
Copy to :-

Sub-Regional Officer, M.P.C. Board, Ratnagiri.
- He is directed to serve the direction & keep vigil & report the compliance

accordingly.
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MAHARASHTRA POLLUTION CONTROL BOARD

REGIONAL OFFICE, KOLHAPUR.

l..

"Tel. No. {0231) 2652952, e Udyog Bhavan,
2660448 m Near Collector Office,
Fax No. (0231) 2652952. | e Kolhapur - 416 003,

| E-mail: T 4 Website:

. ’ : ; Jnic.i
| rokolhapur@mpcb.gov.in “Your Service is Our Duty” r http://mpcb.mah.nic.in
MPCB/RO/KOPISCN! Z4n 2| Lo 2 Date: /£ /%éﬂ-?#
To,
The Chief Officer,

M/s.Sawantwadi Municipal Council,
Sawantwadi , Dist :- Sindhudurg - 416510.

Sub: Show Cause Notice under section 33 A of Water (Prevention & Control
of Pollution) Act, 1974, 31 A of Air (Prevention & Control of Pollution)
Act, 1981 & Hazardous Waste (M, H & T) Rules, 2008 as amended.

Ref. 1. Visited to Rajapur municipal Council against checking the present
status of S.T.P. as per NGT Court Order in respect of O. A. No,
119/2022

2. Visit of Board officials on 30/01/2024.
3. Proposal submitted by SRO Ratnagiri.

WHEREAS, it was obligatory on your part to obtain valid consent/ Authorization and
to provide full-fledged effluent treatment plant / STP & proper disposal arrangements for
sewage generated from the local body & to operate the same round the clock so as to meet
the standards prescribed by the Board and to obtain consent under the Water (Prevention &
Control of Pollution) Act, 1974 & under the Air (Prevention & Control of Pollution) Act, 1981,

AND WHEREAS, the Maharashtra Pollution Control Board has issued various
Directions from time to time and directed to implement long term and short-term measures for
the treatment and disposal of sewage generated through your local body

AND WHEREAS, Board Officials visited your municipal council on 30/01/2024, for
checking the present status of S.T.P. of Hon'ble NGT Court Order in respect of O. A. No.
119/2022. vide above ref. (1) and observed following non-compliance

1. During visit it was observed that, water source from Kunkeri dam & water consumption

is in tune of 3.0 MLD.

2. During visit it was observed that you have not provided any Sewage treatment plant
for domestic effluent and existing generated domestic effluent in tune of 2.4 MLD is
directly discharging into local 3 Nes. major Nallas/drains which further meets to river

Tarekhaol
3. Your municipal council has not obtained revalidation consent to establish for

instailation of S.T.P.
ﬁ Page 1 of 2
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2.

4. Your municipal council have not provided underground sewage network system in
the Kankavali city _
5. Your municipal council have not provided proper/ scientific disposal arrangements for
the generated domestic effluent.
6. During visit of board officials, it was observed that your municipal council authority has
provided 5 KLD capacity FS.T.P. and same was found in operation.
Your reply/ objection should reach this office within Seven days’ time after
receipt of this letter. Failure to this, it will be assumed that you have nothing to say and further
legal action will be initiated under the provision of Environmental Laws, which may please be

noted.
FOR AND ON BEHALF OF THE BOARD
- -F"-.._.
(4. 8. Salunkhe)
Regional Officer,
M.P.C. Board, Kolhapur
Copy to -

Sub-Regional Officer, M.P.C. Board, Ratnagiri.
- He s directed to serve the direction & keep vigilance and report the compliance

accordingly.
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MAHARASHTRA POLLUTION CONTROL BOARD
REGIONAL OFFICE, KOLHAPUR.

Tel. No. (0231) 2652952, — Udyog Bhavan,
2660448 T T, Near Collector Office,
Fax No. (0231) 2652952. T Kolhapur - 416 003.
E-mail: . — 4 Website:http://mpcb.mah.nic.in
rokolhapur@yahoo.com “Your Service is Our Duty” |

MPCB/RO/KOPISCN/ 2.4 0114 61| Date: 16 l)yZDﬂ

To,

The Chief Officer,

Kankavali Nagar Panchayat
Vidya Nagar , Kankavali ,
Tal.:- Kankavali ,Dist :- Sindhudurg

Sub: Show Cause Notice under section 33 A of Water (Prevention & Control
of Pollution) Act, 1974, 31 A of Air (Prevention & Control of Pollution)
Act, 1981 & Hazardous Waste (M, H & T) Rules, 2008 as amended.
Ref: 1. Visit of Board officials on 10/01/2024.

2. Proposal submitted by SRO Ratnagiri

WHEREAS, it was obligatory on your part to obtain valid consent/ Authorization and
to provide full-fledged effluent treatment plant / STP & proper disposal arrangements for
sewage generated from the local body & to operate the same round the clock so as to meet
the standards prescribed by the Board and to obtain consent under the Water (Prevention &
Control of Pollution) Act, 1974 & under the Air (Prevention & Control of Pollution) Act, 1981.

AND WHEREAS, the Maharashtra Poliution Control Board has issued various
Directions from time to time and directed to implement long term and short-term measures for
the treatment and disposal of sewage generated through your local body

AND WHEREAS, Board Officials visited your nagar panchayat on 10/01/2024 for
checking the compliance of Hon'ble NGT Court Order in respect of O. A. No. 119/2022 and
observed following non-compliance.

1. During visit it was observed that you have water source from Gad River & Water
consumption is in tune of 3.0 MLD.

2. During visit it was observed that, you have not provided any Sewage treatment plant
for the treatment of domestic effluent., existing generating domestic effluent in tune of
2.4 MLD is directly discharging without any treatment into local 3 Nos. major Nallas
/drains which further meets to Gad river and Janavali river.

N

-
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3. You have not obtained Consent to establish / Operate for installation of Sewage
treatment plant from M.P.C. board and not provided underground sewage network in
the Kankavali city.

4, You have not provided proper/ scientific disposal arrangements for the generated
domestic effluent.

5. You have provided 5 KLD capacity of FSTP, and during visit same was found in

operation.

Your reply/ objection should reach this office within Seven days' time after
receipt of this letter. Failure to this, it will be assumed that you have nothing to say and further
legal action will be initiated under the provision of Environmental Laws, which may please be
noted

FOR AND ON BEHALF OF THE BOARD

gl =

Is-ol -4
(J. 8. Salunkhe)
Regional Officer,
M.P.C.Board, Kolhapur

Copy to -

Sub-Regional Officer, M.P.C. Board, Ratnagiri.
- He is directed to serve the direction & keep vigilance and report the compliance

accordingly. f
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[tem No.7 [Pune Bench)

BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZONE BENCH, PUNE

THROUGH PHYSICAL HEARING (WITH HYBRID OFTION)

Original Application No.32/2023(WZ)

Raju Alias Devavappa Anna Shetty & Ors.
..... Applicant(s]

Versus

M /s Shri Dutt India Pvt. Ltd, & Ors.
....Respondent(s)

Date of hearing: 19.02.2024

CORAM: HON'ELE MR. JUSTICE DINESH KUMAR SINGH, JUDICIAL MEMBER
HON'ELE DR. VIJAY KULKARNI, EXPERT MEMEBER

Applicant 1 Mr. Asim Sarode, Advocate

Respondentis) ] Mr. Dattatray Devale, Advocate for R-1/PP
Mr. Vilas Jadhay, Advocate for R-2/MPCB
Ms, Supriva Dangare,; Advocate for R-3/SMEMC
Mr. Divyansh Gore, Advocate for R-4

ORDER

E From the side of applicants, learned counsel Mr, Asim Sarode has

appeared.

2. Today, we have received reply affidavit dated 16.02.2024 from the
side of respondent No.2- MPCB, wherein an amount of EDC has been
calculated with respect to respondent No.1- M/s. Shri Dutt India Pvt. Ltd.
to the tune of Rs.42,30,000/- (Rs. Forty-two lakh Thirty Thousand Only).
But it has not been disclosed therein as to how this calculation has been

made,

3. In this affidavit of respondent No.2-MPCE, the calculation of an
amount of EDC has also been made with respect to the respondent No.4-
M/s, Swapnapurti Sugar Ltd. (Operator of M/s. Vasantdada Shetkari SSK

Ltd.) to the tune of Rs.3,60,000/- (Rs. Three Lakh Sixty Thousand only].

Pagelofd



653

But even for this calculation, it has not been disclosed as to how the said
amount has been calculated. Therefore, we direct the respondent No.2-
MPCB to give details of the calculation made by them with respect to
respondent Nos.1 & 4 as to for how many days of violations, these amounts

have been calculated,

4, From the side of respondent No.1- M/s. Shri Dutt India Pvt. Ltd.,
learned counsel Mr. Dattatray Devale has appeared, who submits before
us that against the calculation of EDC, the respondent No.1 has filed an
objection dated 17.02.2024. He further apprised us that while arriving on
such figure of EDC, no opportunity of hearing was given to the respondent
No.l. Therefore, we direct the respondent No.2- MPCB to provide an
opportunity to the respondent No.1 to appear before them and thereafter,
re-calculate the amount of EDC appropriately and submit a report on an

affidavit within a period of four weeks.

5. By our previous order, we had directed the respondent No.2- MPCB
to caleulate the EDC in respect of respondent No.3- The Municipal
Commissioner, Sangli Miraj Kupwad Municipal Corporation. In compliance
to the same, the respondent No.2- MPCB has submitted a compliance
affidavit dated 17.02.2024 before this Tribunal, in which MPCB has
calculated the EDC amount to the tune of Rs.90 Crores (Rs. Ninety Crore

only) against the respondent No.3.

f. When we enquired from the learned counsel for respondent No.2-
MPCB as to how this amount has been arrived at, he has drawn our
attention to the Annexure- A annexed with the compliance affidavit of
respondent No.2, wherein at para no.llfc), it is recorded that the
guideline/principle laid down by the Tribunal in Original Application

No.593/2017 titled Paryavaran Suraksha Samiti & Anr. vs. Union of India
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& Ors. has been followed and that the total number of days, for which the
said calculation has been done, are from 11.09.2019 to 31.01.2024. But
we do not find the number of days to have been clarified as to of how many
days, the violation between the said periods would be there. We direct the
respondent No.2- MPCB to make it clear before us by filing an additional

affidavit within the prescribed time as provided by us above.

7. We would also like to know from the respondent No.2- MPCB as to
why the order dated 08.09.2022 of the Tribunal passed in Original
Application No.606/2018 has not been followed, which prescribes the

criteria as follows:-

“fed) The compensation regime already laid down for failure of the Local
Bodies and/or Department of Irrigation and Public Health/In-charge
Department to take action for treatment of sewage in terms of
observations in paru 33 above will result in liabdity to pay
compensation as already noted above which is reproduced for ready
reference:

i Interim measures for phytoremediation/ bioremediation etc in
respect of 100% sewage to reduce the poliution load on recipient
water bodies — 31.03.2020. Compensation is payable for failure
to do so at the rate of Rs. 5 lakh per month per drain by concerned
Local Bodies/ States fin terms of orders dated 28.08.2019 in O.A.
No. 593/2017 and 06.12.2019 in O.A. No, 673/2018) w.ef.
01.04.2020,

i Commencement of setting up of STPs - 31.03.2020
Compensation is payable for faillure to do so at the rate of Rs. 5
lakh per month per STP by concerned Local Bodies/ States (in
terms of orders dated 28.08.2019 in O.A. No. 583/2017 cned
06.12.2019 in O.A. No. 673/2018) w.e.f. 01.04.2020.

iii. Commissioning of STPs - 31.03.2021. Compensation is payable
for failure to do so at the rate of Rs. 10 lakh per month per STP by
concemed Local Bodies/States (in terms of orders dated
28.08.2019 in O.A. No. 593/2017 and 06.12.201% in O.A. No.
673/2018) wef 01.04.2021.

8. From the side of respondent No.3- The Municipal Commissioner,
Sangli Miraj Kupwad Municipal Corporation, learned counsel Ms. Supriya

Dangare has appeared, who seeks two weeks' time to file objection against

Fage3 ol 4
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the said calculation made by the respondent No.2- MPCB. We allow the

same.

g, We further direct the respondent No.2- MPCB to ensure that an
opportunity of hearing may be given to the representative of respondent
No.3 while arriving on a calculation of EDC before filing an affidavit before

this Tribunal.

10.  From the side of respondent No.4- Swapnapurti Sugar Ltd., learned
counsel Mr. Divyansh Gore has appeared, who submits that he has not
been served a copy of the Original Application along-with relevant
documents. Therefore, we direct the learned counsel for applicants to serve
a copy of the same to the said learned counsel within a week and within
four weeks thereafter, reply affidavit may be filed from the side of

respondent No.4.

11.  From now onwards, we direct the MPCB to ensure that whenever
they arrive on an amount of EDC, they should always give an opportunity
of hearing to the concerned party so that there is less chance of any error

being committed by them.

Put up this matter for further consideration on 14.05.2024

Dinesh Kumar Singh, JM

Dr. Vijay Kulkarni, EM

February 19, 2024
Original Application No.32/2023(W2)
P.kr
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: Anpe
Minutes of Personal Hearing of 06 Municipal Councils Regarsl\n * “VE‘N

NGT Matter dated 14.03.2024 at 2.30 pm

Hon'ble NGT (WZ) passed order on 23.08.2023 in O. A. No. 32 0of 2023. As

per order. This office has conducted personal hearing of these 06 Municipal Cuum:ils:
reparding their Non Compliance & EDC caleulated by Board as per Hon'ble NGT

©onder did. 23.08.2023.

During meeting on 14.03.2024 at 2.30 pm following representatives from 06

Municipal Council were present -

1.

t

A
K.

Adv, Rakesh Bhatkar, Representative of Ratnagiri Municipal Council,
Ratnagiri

Adv. Rakesh Bhatkar, Representative, of Rajapur Municipal Council, Rajapur.
Shri. Avinash Bhoir, Sanitary Inspector, Ratnagiri Municipal Council,

Ratnagin

Smt. Sonali Khaire, Sanitary Inspector, Kankavali Nagar Panchayat,
Sindhudurg .

Smt. Rasika Prabhavalkar, Sanitary Inspector, Sawantwadi Municipal Council,
Sindhudurg :

Shri. Vaibhav Mhapalckar, I/c Sanitary Inspector, Vengurla Municipal Council,
Sindhudurg.

Shri. LS. Salunkhe, Regional Officer, M.P.C. Board. Kolhapur.
Shri. §.1. Bhoi, Field Otficer, M.P.C, Board, Ratnagiri.

During discussion following Non compliances with related issues were discussed.

3

ta

e

All these 06 Municipal Councils has not complied with previous directions
issued by Board

After several visit & information those 06 Municipal councils has not taking
any preventive measure regarding control & direet indirect sewage mixed into
nearby Nalla, River & Environment.

. Board officials also informed to these 06 Municipal Councils about present

SON issued to them (Iid. 20.10.2023, 16.01.2024 & 15.02.2024) & present
Non Compliance of Municipal Council :
Board has also informed to these 06 Municipal Councils about noncompliance
from dated 01.04.2020 10 23.08.2023 i.c. total violations days are 1240 with
EDC calculated by Board as per Hon’ble NGT Order did. 23.08.2023 with
EDC values.

Board has also informed to these Municipal Councils for their

Noncomphance & negligence towards Environment Protection.

Alfier due delegation virtual mecting ended with vote of Thanks.

e W

y
3
@Su

Regional Officer, Kothapur ; Sub Regional Officer, Ratnagiri
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Annexuwre=" 0

File Name: Environmental Compensation in respect of Ratnagiri Municipal Council,
Rajapur Municipal Council, Venguria Municipal Council, Malvan Municipal Council
Sawantwadi Municipal Council & Kankavali Nagarpanchayat w.rt. NGT Original
Application No. 119/2022(WZ). \

Sub:- To assess the environmental compensation in respect of Ratnagiri Municipal
Council, Rajapur Municipal Council, Vengurla Municipal Council, Malvan Municipal
Council Sawantwadi Municipal Council & Kankavali Nagarpanchayat filed by Shri.
Sanjay D. Joshi & Anr V/s State of Maharashtra through the Department of

Ervironment & Ors,

Ref: -1, NGT Original Application No. 119/2023 Shri.
Sanjay D. Joshi & Anr V/s State of Maharashtra
through the Department of Environment & Ors.

2. Hon'ble NGT order in OA 119/2022 dtd. 23.08.2023.

Shri. Sanjay D. Joshi has filed an application in Hon'ble NGT against State of
Maharashtra through the Department of Environment & Ors vide Original
Application No. 119/2023 (WZ). The Hon'ble NGT has passed order on 23.08.2023
in the aforesaid matter that Maharashtra Pollution Control Board to make
caleulation of the Environmental compensation to be levied. Copy of the said order
dated 23.08.2023 is given at Annuexure-|

Considering the above non compliance recorded in the matter of Original
Application No. 119/2022 regarding non provision of Sewage Treatment Plant.

Ratnagiri Municipal Council-Respondent No.4 - Ratnagiri Municipal Council is
a 'B' Class Municipal Council and generating 14.0 MLD Sewage. Ratnagiri
Municipal Council has not provided any treatment on sewage water generated &
directly discharging the same into the Arabian sea. Accordingly, MPCB has
issued the Show Cause Notice under section 33A of the Water (Prevention &
Control of Pollution) Act, 1974, 31A of the Air (Prevention & Control of Pollution)
Act. 1981 and Hazardous Waste (Management, Handling and Transboundary)



Rules, 2008 on 15.02.2024. Copy of the said Show Cause Notice dated
15.02.2024 is enclosed and marked as an Annexure-ll

Rajapur Municipal Council-Respondent No.5 :- Rajapur Municipal Council is a
'C' Class Municipal Council and generating 1.0 MLD Sewage. Rajapur Municipal
Council has not provided any treatment for sewage water generated & directly
discharging the same into River. Accordingly, MPCB has issued the Show Cause
Notice under section 33A of the Water (Prevention & Control of Pollution) Act,
1974. 31A of the Air (Prevention & Control of Pollution) Act, 1981 and Hazardous
Waste (Management, Handling and Transboundary) Rules, 2008 on 15.02.2024.
Copy of the said Show Cause Notice dated 15.02.2024 is enclosed and

marked as an Annexure-lll

Vengurla Municipal Council -Respondent No.6 :- Vengurla Municipal Council is
a 'C' Class Municipal Council and generating 2.5 MLD Sewage. Vengurla
Municipal Council has not provided any treatment for the sewage water
generated & directly discharging the same into the Sea. Accordingly, MPCB has
issued the Show Cause Notice under section 33A of the Water (Prevention &
Control of Pollution) Act, 1974, 31A of the Air (Prevention & Control of Pollution)
Act. 1981 and Hazardous Waste (Management, Handling and Transboundary)
Rules, 2008 on 15.02.2024. Copy of the said Show Cause Notice dated
15.02.2024 is enclosed and marked as an Annexure-1V

Malvan Municipal Council — Respondent No.7 : Malvan Muncipal Council is a
'C’' Class Municipal Council and generating and 2.5 MLD Sewage. Malvan
Municipal Council has not provided any treatment for sewage water generated &
directly discharging the same into the Sea. Accordingly, MPCB has issued the
Show Cause Notice under section 33A of the Water (Prevention & Control of
Pollution) Act. 1974, 31A of the Air (Prevention & Control of Pollution) Act, 1981
and Hazardous Waste (Management, Handling and Transboundary) Rules, 2008
on 20.10.2023 and Proposed Direction under section 33A of the Water
(Prevention & Control of Pollution) Act, 1974, 31A of the Air (Prevention & Control
of Pollution) Act, 1981 on 16.01.2024 Copy of the said Show Cause Notice
dated 20.10.2023 & Proposed Direction dated 16.01.2024 is enclosed and
marked as an Annexure-V
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Sawantwadi Municipal Council-Respondent No.8 : Sawantwadi Municipal
Council is ‘'C' Class Municipal Council and generating 2.4 MLD Sewage.
Sawantwadi Municipal Council has not provided any treatment on sewage water
generated & it is directly discharged in to Nalla. Accordingly, MPCB has issued
the Show Cause Notice under section 33A of the Water (Prevention & Control of
Pollution) Act, 1974, 31A of the Air (Prevention & Control of Pollution) Act, 1981
and Hazardous Waste (Management, Handling and Transboundary) Rules, 2008
on 15.02 2024 Copy of the said Show Cause Notice dated 15.02.2024 is

enclosed and marked as an Annexure-VI

Kankavali Nagarpanchayat-Respondent No.9 : Kankavali Nagar Panchayat is
generating 2.4 MLD Sewage. Kankavali Nagarpanchayat has not provided any
treatment on sewage water generated & directly discharging the same into River.
Accordingly, MPCB has issued the Show Cause Notice under section 33A of the
Water (Prevention & Control of Pollution) Act, 1974, 31A of the Air (Prevention &
Control of Pollution) Act, 1981 and Hazardous Waste (Management, Handling
and Transboundary) Rules, 2008 on 16.01.2024. Copy of the said Show Cause
Notice dated 16.01.2024 is enclosed and marked as an Annexure-VIl

Details of Source of water & water consumption

Sr. | Name of Class | Population Source of  Quantity of
No. Municipal water water
Council consumption
L MLD
1 | Ratnagin B 76229 Sheel 18.0
3~ Municipal Council | i | Dam
2 | Rajapur Municipal | C 9753 | Kodawali | 1.3
| Council Dam
3 | Vengurla | C | 12392 Nishan 3.0
Municipal Council Dam &
Puwt. Wells,
4 Malvan Municipal | C 18648 Dhamapur | 3.0
e Council = pur Lake l
5 | Sawantwadi & 23851 Kunkeri | 3.0
' Municipal Council Dam
6 | Kankavali Nagar|C 16398 Gadriver | 3.0
Panchayat




Details of STP Status & Sewage Network

Sr. |Name of | Quantity  Generating | Sewage STP Status

No. | Municipal | of untreated Network
Council Domestic | sewage

Effluent | discharge

-, ___|inMLD

| 1 Ratnagin 14.0 Local 6 nos. | Not provided | Local body has
Municipal major underground | prepared DPR for
Council nalas/drains | sewage installation of STP

which further | network  in | with collection of
meets to | the Ratnagiri | sewage network

I Arabian Sea. | city

2 | Rajapur 1.0 |I_ocal 3 nos. | Not provided | Local body has
Municipal major underground | provided 3 KLD
Council nalas/drains | sewage cap FSTP during

which further | network  in | visit same was
meets to | the Rajapur | found in
Arjuna River. | city operation.
Local body
is in the process
of preparation of
DPR for
. installation of
| STP & collection
of effluent .

3 | Vengurla 25 Local 2 nos. | Not provided | Local body has
Municipal major underground | provided 28 KLD
Council nalas/drains | sewage Cap. FSTP during

which further | network  in | visit same was

meets to | the Vengurla | found in

Arabian Sea. | cily operation.
Local body is in
the process of
preparation of
DPR for
installation  with
collection of
effluent .
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The local body
has started the
civil work of
proposed  STP
(1.5 MLD) in the
year 2021 & then
stopped as on
civil work of STP
up to plinth level.

River

Malvan 2.5 Local nos. 3| Not Local bedy has
Municipal major provided provided 5 KLD
Council nalas/drains | underground | cap FSTP  but
which further | sewage same was not
meels to | network  in | found in
Arabian Sea. | the Rajapur | operation.
city
Local Body work
of 3 MLD capacity
STP RCC works
found in progress,
however
construction work
was found
stopped and also
the work &
underground
drainage was
70% completed.
Sawantwadi | 2.4 Local 3 nos. | Not provided | Local body has
Municipal major underground | provided 5 KLD
Council nalas/drains | sewage Cap. FSTP
which further | network in | during visit same
meets to | the was found in
Talekhol Sawantwadi | operation.
River. city Local body is in
the process f
preparation of
DPR for
installation with
collection of
effluent
Kankavali 24 Local 3 nos. | Not provided | Local body has
Nagar major underground | provided 5 KLD
Panchayat nalas/drains | sewage Cap. FSTP
which further | network  in | during visit same
meeats to Gad | the was found in
River & | Kankavali operation.
Janavali city




Details of environmental compensation applicable

Interim measures for

phytoremediation/ bioremediation etc in respect of 100% sewage to reduce the
pollution load on recipient water bodies — 31.03.2020. Compensation is payable
for failure to do so at the rate of Rs. 5 lakh per month per drain by concerned
Local Bodies/States (in terms of orders dated 28.08.2019 in O.A. No. §93/2017 and
06.12.2019 in O.A. No. 673/2018) w.e.f. 01.04.2020. Environmental Compensation
in compliance with order Hon’ble NGT dated 23.08.2023.
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l | Nos of | Environment [
Sr. | Name of MNos. of Drain | compensatio Total Total
No. [Municipal Months 1
| : | n@Rrs. 5 compensation
council w.ef Lakh per
(01.04.2 month per Rs.
020 to drain by
23.08.2 concerned
023) local bodies
1 2 3 4 5
2'3=4 4*1=5
1 Ratnagiri 41 6 5,00,000/- 30,00,000/- | 12,30,00,000/~
Municipal
Council, I
2 Rajapur 41 a 5,00,000/- 15,00,000/- 6,15,00,000/-
Municipal
| Council, '
3 Vengurla 41 2 5,00,000/- 10,00,000/ 4.10,00,000/-
Municipal
| Counil, _ 5
4 Malvan 41 3 5,00,000/- 15,00,000/- | 6,15,00,000/-
Municipal
Council, |
| I : ]
5 | Sawantwadi @ 41 3 500,000/~ | 15,00,000/- | 6,15,00,000/-
Municipal |
Council, | | |
6 Kankavali ‘ 41 ‘ 3 5,00,000/- ‘ 15,00,000/- | 6,15,00,000/-
Nagarpan ',
| lchayat. | |
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* Details of environmental compensation applicable Commencement of setting up of
STPs - 31.03.2020. Compensation is payable for failure to do so at the rate of Rs. 5
lakh per month per STP by concerned Local Bodies/States (in terms of orders dated
28.08.2019 in O.A. No. 593/2017 and 06.12.2019 in O.A. No. 673/2018) w.e.f. 01.04.2020.
Environmental Compensation in compliance with order Hon'ble NGT dated 23.08.2023.

Sr.
No

Name of
Municipal
council

Nos. of Months
w.e.f.
(01.04.2020 to
23.08.2023)

| ;
Environmental

compensation

payable for failure to do
so at the rate of @Rs.
5 Lakh per month STP

by concerned
bodies

Total
compensation
Rs.

Ratnagiri Municipal
Council, Tal & Dist.
Ratnagiri

41

5,00,000/-

2,05,00,000/-

Rajapur Municipal
Council, Tal.
Rajapur, Dist,
Ratnagiri

41

| 5,00,000/-

2,05,00,000/-

Sawantwadi
Municipal
Coungil, Tal
Sawantwadi,

41

5,00,000/-

2,05,00,000/-

Dist. Sindhudurg

Venguria
Municipal
Council,  Tal.
Venguria, Dist
Sindhudurg

a1

5,00,000/-

2,05,00,000/-

Malvan Municipal
Council, Tal.
Malvan, Dist.

41

5,00,000/-

2,05,00,000/-

| Sindhudurg

Kankavali
Nagarpanc
hayat, Tal
Kankavali,
Dist
Sindhudurg.

41

5,00,000/-

2,05,00,000/-




Details of environmental compensation applicable Commissioning of STPs -
31.03.2021. Compensation is payable for failure to do so at the rate of Rs. 10 lakh per
al Bodies/States (in terms of orders dated 28.08.2019

month per STP by concerned Loc
in O.A. No. 593/2017 and 06.12.2019 in O.A. No. 673/2018)

w.e.f. 01.04,2021."

Environmental Compensation in compliance with order Hon'ble NGT dated 23.08.2023.
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If‘:?r. Name of Municipal Nos. of | Environmental Total
No. council Months w.e.f. | compensation @ | compensation Rs.
(01.04.2021 | Rs. 10 Lakh per
| to month STP by
23.08.2023) | concerned local
i bodies
1 Ratnagiri Municipal 29 10,00,000/- 2,90,00,000/-
Council, Tal & Dist
| Ratnagini
2 Rajapur Municipal 28 10,00,000/- 2,90,00,000/-
Council, Tal. Rajapur,
Dist. Ratnagiri
3 | Sawantwadi Municipal 29 10,00,000/- 2,90,00,000/-
Council, Tal.
Sawantwadi, Dist.
Sindhudurg
4 Vengurla Municipal 29 10,00,000/- 2,90,00,000/-
Council, Tal
Vengurla, Dist.
| Sindhudurg
5 Malvan Municipal 29 10,00,000/- 2.90,00,000/-
Council, Tal. Malvan,
| | Dist Sindhudurg =
6 Kankavali 29 10.00,000/- 2.90,00.000/-
. Nagarpanchayalt,
Tal. Kankavali,

Dist. Sindhudurg.
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Environmental Compensation calculated as per O.A. No. 119/2022 (WZ) Hon'ble NGT
Order dtd.23.08.2023 Para No. 19.

Local Body wise total Environmental Compensation to be levied as below:-

1.

2
3
4
5
6

Ratnagiri Municipal Council - 17,25,00,000/-

. Rajapur Municipal Council - 11,10,00,000/-
. Vengurla Municipal Council - 9,05,00,000/-

Malvan Municipal Council - 11,10,00,000/-

. Sawantwadi Municipal Council - 11,10,00,000/-

. Kankavali Nagarpanchayat - 11,10,00, 000/-

Conclusions: - The total Environmental compensation to be levied on the all above
local bodies is Rs. 70,70,00,000 ( Rs. Seventy Crore Seventy Lacs only)

-
Regional Officer,
M.P.C. Board, Kolhapur




